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WREZ2AFBEW L RIVL RHEATE

*ax—s—HAGd EHB PR

@ Sep@moREEY
B&FEN25EH IS EROBHABBEINTVSH, GLAAXD 1 SERH BHE
VEBHENTLBDTHoT, 25:E i -3TEHICOLT, 2ELEHHHADLERICEH L
T. BXREEBRMINZENSER BV DT EVD,

(B&ix]

(BEOE)

BER AHEHENROFEIBITRESICEVTTNENEZESICEDHZI DHENE
ELACLEBHAEL THRF—AET—SICBIT2ERENTOLBER. ®BHMETS,

— BHENRERHSEL, RBFEICELISELTVRZERHTIRS HRITHRHES
IMF B AEE

— BENFERHISEL. RBFEICELISELTVRLETIICRVIHLENERLHD
BE LRBAEHNRERIOOVTAARBEEFE2TIEMREFISTHRIREAICHTZA
TiE R

= BHNRERHSEL, RBEFEICELESELTIBEETBICEYZHLDOEED HY.
MO ROVTANMELETZIIESG TORICHULZRBRENREREBEIZEHED
RERBNICEIIBEOIMAEM T IEHICBETHEERBHSNIEICHTZIALBE
#

1 FIZSICEHZIAWBERETNIRETOMAFITLIMBVERTZLETIICEYS
HYDBANHZES

O $—SICEHZAWERZTNSLZEH N RBERICRIARHS BRSO, BESH.
RBBEENIETNHDHIEETIICRIZIALEOEBANHZ5E

N HBHRHBEHISHESICEDIAWBHELLVCLEELLERAILSTERENE
5a

= EE(BFMAR. BEMNARETOMADHEICI TIRBRIZEANTELVERT
ESNBRREFL. BARICEVTRHL. ICKUBE—SICEHI A BB HELAHISZ
THEZBL TS, HRBHEMFERICOVT, HRFBRHUEFHISAELTIEDEH
HPEVMVEAERBERFBRASSFIELLEAISLSTRAEEZTOEMES

F AAOERGRIEHEFICBRENREL. RBRETIRBELEBRDSHZLETBICEY
IHLNEHASHZEE

[EU #8%5 J(EUROPEAN COMMISSION Brussels, 23.4.2018 COM(2018) 218 final 2018/0106 (COD)
Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
FMT:Underlineon/FMT the protection of persons reporting on breaches FMT:Underlineof/FMT Union FMT:Underlinelaw /FMT
{SWD (2018) 116 final} {SWD(2018) 117 final} )
13% 11/ BHRE—MORERH(L\DWE1S~IBICHELCGERENZLEDN
3T, RIRIES)
A reporting person shall qualify for protection under this Directive provided he or she Aas
reasonable grounds to believe that the information reported was true at the time of
reporting and that this information falls within the scope of this Directive.
BHEEIERORIICHVTERMRERSERTHY, FIESOBEREENTHZS
LEETIICRENLERAHICEERAFLLTRELRIIZIABERTIONET S,

13% 2 TB(AFN2S )EHNFREZH(MEEH)
UTonsThhoREE£FTLTE

a) he or she first reported internally but no appropriate action was taken in response to
the report within the reasonable timeframe referred in Article 5:
BAICHNBREL AR EOMERICEN L7 723y ARShEhofk,

b) internal reporting channels were not available for the reporting person or the reporting
person could not reasonably be expected to be aware of the availability of such
channels:

#HNERBOHSFIATEL, LG ERE BRBOOFI AN TERILICRfALZL
HEEMICHFTELVKIRICH 7=,

c) the use of internal reporting channels was not mandatory for the reporting person, in
accordance with Article 4 (2);

4 R 2FAICKIVERRBOOFAI BB TLL(FREAOFHEETEL)

d) he or she could not reasonably be expected to use internal reporting channels in light
of the subject-matter of the report:
BHROTHEICRSLTABBEROOA AL SEMICHFENALEL

e) he or she had reasonable grounds to believe that the use of internal reporting channels
could jeopardise the effectiveness of investigative actions by competent authorities:
A BRREOICER I EAERLUROABTENMREMETILEITIRENLIER
h»Hork,

f) he or she was entitled to report directly through the external reporting channels to a
competent authority by virtue of Union law.

HEREOMAIICKY, ERERLUBICEERIZERNISAS5h TS,

8 Tk &
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13 R4 VWHWAISBIFORERYE ROVThAETELTE
a) he or she first reported internally and/or externally in accordance with Chapters Il and
Il and paragraph 2 of this Article, but no appropriate action was taken in response to the
report within the timeframe referred to in Articles 6 (2) (b) and 9 (1) (b); or
BAICFTEOMEICHEL REERF I3 THBEE{To>7h, FTEDHIRA(3HAEL
RO B INSBELT I a RSN EN /G E
b) he or she could not reasonably be expected to use internal and/or external reporting
channels due to imminent or manifest danger for the public interest, or to the particular
circumstances of the case, or where there is a risk of irreversible damage.
AHONBOEL B AFEAALER, FRBROBHTR, FAERTEMN(E
EXE)LETOIVRID:8. AMBELRTHEBREFIATICEARENICHFTEL
WER

[3Ei%] Public Interest Disclosure Act 1998
BIRE—ROFREEH(VVDWR1S~ISICHBLCGERATNZEEDNS)43A/43B

43A Meaning of “protected disclosure” (LAF. diclosure %i&iR&ERY . )

In this Act a “protected disclosure” means a qualifying disclosure (as defined by section
43B) which is made by a worker in accordance with any of sections 43C to 43H.
ZOERICBNT. TRESh B L3, 43C~43H DLWVFMMTE-EHBEICLDE
®iBIR(43B ICL>TEHREND )EEKT S,

43B Disclosures qualifying for protection.

(1) In this Part a “qualifying disclosure” means any disclosure of information which, in the
reasonable belief of the worker making the disclosure, /s made in the public interest and
tends to show one or more of the following— ($5F 2013 SIEEHN)

BEigEEEL. FEREVEEIICH, FBDADDBEHRTHoT, BRI RDES
DVIFNIERLTWBEREMICEL B ENRBRERKT S,

(a) that a criminal offence has been committed, is being committed or is likely to be
committed,

MELOFEMBENE, BENDDHB. FEFLPERLSELTIND

(b) that a person has failed, is failing or is likely to fail to comply with any legal obligation
to which he is subject,

FRINEENBRBOBTER . BYUDDHD, FLRBBASELTS
(c) that a miscarriage of justice has occurred, is occurring or is likely to occur,
REHEI L., BIWDDH S, =B IAHSELTIVS
(d) that the health or safety of any individual has been, is being or is likely to be
endangered,

BEADREERREHERICEhEhE. BRICESENDDH5. FldeSThie
LT3

(e) that the environment has been, is being or is likely to be damaged, or
IRIBDREL . BIELDDH 5. FFHAEBLLSEL TS,

(f) that information tending to show any matter falling within any one of the preceding
paragraphs has been, is being or is likely to be deliberately concealed.

FAOWTFANMNCRETIERETIRESBEMNICREN ., BEh D053, BEh
£5ELTIVS,

(2) For the purposes of subsection (1), it is immaterial whether the relevant failure
occurred, occurs or would occur in the United Kingdom or elsewhere, and whether the law
applying to it is that of the United Kingdom or of any other country or territory.

(1)OENOESHIC. EEORANT SV TER R EE(the relevant failure, (5)
ICBWT LS a~f ERBIDETINIEETEL,
(3) A disclosure of information is not a qualifying disclosure if the person making the
disclosure commits an offence by making it.

¥ JPRETOAESUBBRICONTIT-AHIE. BEBBRICHS55L,

(4) A disclosure of information in respect of which a claim to legal professional privilege (or, in Scotland, to
confidentiality as between client and professional legal adviser) could be maintained in legal proceedings is
not a qualifying disclosure if it is made by a person to whom the information had been disclosed in the course
of obtaining legal advice. HAEIFHEDRIA( H AFEHK)

(5) In this Part “the relevant failure”, in relation to a qualifying disclosure, means the
matter falling within paragraphs (a) to (f) of subsection (1).

B&E0n1S5iE#K 43C

43C Disclosure to employer or other responsible person. {ER&EZADKT



ALLA

GRIEEICETIRED:D. B)

43F W32 BEDREEMH
43F Disclosure to prescribed person. FIENEADE
(1) A qualifying disclosure is made in accordance with this section if the worker—

(a) makes the disclosure #-good-fa/th to a person prescribed by an order made by the
Secretary of State for the purposes of this section, and

(b) reasonably believes—

(i) that the relevant failure falls within any description of matters in respect of which that
person is so prescribed, and

(ii) that the information disclosed, and any allegation contained in it, are substantially true.
(FFRYHLER 2013 FEWIERIRR)
HEMEHSUTORNFSEFKLTERETOLIBE, BiREHRLALENDS,
(a) BB AE DG FICEWIEBEN LB ICHL THE/IAT o IeCE
(b) FEROBMBICOVWTREMICELECE
(i) WM RERD. TOEOMENERERATHEIL
(i) BEABETNICTENZERIAFEMICHIETHBLE

43G L\bWBISEBOFREEN

43G Disclosure in other cases. EDEDEADER

(1) A qualifying disclosure is made in accordance with this section if—
~a)—the-worker-makes-the-disclosure-in-good-faith{ 2013 SR IERIRR ]

(b) he the workerreasonably believes that the information disclosed, and any allegation
contained in it, are substantially true,

(c) he does not make the disclosure for purposes of personal gain,
(d) any of the conditions in subsection (2) is met, and

5

(e) in all the circumstances of the case, it is reasonable for him to make the disclosure.

(DUTO2TERETERIS. BREHEAEEND,

= - - £ >

(b) FEBENBHABRETNICETFNZIERFFHNICHRTHEERRNICELCIE
(c) HEEHNBEHREBAMNLATERZDICTOTVENIE

(d) (2)EBDVThADOREEHR=TIE

(e) EROBEMIKRICESLT, HBEFICE-TRIFETSEHSTHMTHICL

(2) The conditions referred to in subsection (1) (d) are—

(a) that, at the time he makes the disclosure, the worker reasonably believes that he will
be subjected to a detriment by his employer if he makes a disclosure to his employer or in
accordance with section 43F,

(b) that, in a case where no person is prescribed for the purposes of section 43F in
relation to the relevant failure, the worker reasonably believes that it is likely that evidence
relating to the relevant failure will be concealed or destroyed if he makes a disclosure to
his employer, or

(c) that the worker has previously made a disclosure of substantially the same
information—

(i) to his employer, or
(i) in accordance with section 43F.
(2) EsB(1 X d)nFHEFLI

(a) BEROFRICHENT, HBAEHS. SLERABEELBTRICERELLESIE, BEAELS
DR ERHEEEMICELLES

(b) BHEMNRERICEALTERITZIENAIF ICIVABEATOLVESICHEN T, HEE
A LEAEICEHLLSIEEHN R ERICET NI BENIHHIRENIEAE
BMICELES

() HBESTNLMICRENICRAUEHZEAE R B TRICT LSS

6
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(3) In determining for the purposes of subsection (1) (e) whether it is reasonable for the
worker to make the disclosure, regard shall be had, in particular, to—

(@) the identity of the person to whom the disclosure is made,
(b) the seriousness of the relevant failure,
(c) whether the relevant failure is continuing or is likely to occur in the future,

(d) whether the disclosure is made in breach of a duty of confidentiality owed by the
employer to any other person,

(e) in a case falling within subsection (2) (c) (i) or (ii), any action which the employer
or the person to whom the previous disclosure in accordance with section 43F was made
has taken or might reasonably be expected to have taken as a result of the previous
disclosure, and

(f) in a case falling within subsection (2) (c) (i), whether in making the disclosure to the
employer the worker complied with any procedure whose use by him was authorised by the
employer.

(3) (1) elBL. EHEH BT OEABRMADESMHEITBICHo T, R
NEFZERTS.

(a) EBHETOHFHORE

(b) BN R EROEK K

(c) BHABEL TLBIHESD ., BRLBRTIHESH

(d) BRI EAEIB=EICEITHRBEZREIIHNESD

() (2)(c)ICZETZIRE. BAICEELERAEPHELTHES. BHICEUASHOT
923 EW7=0N. FBMBEAMFHFENZ0H

() (2)(cXi) (HERAE) ICZLHTZEE, ERAEICHIZEHICHLY. HBEIEAE
ICEIERES ASNI=FHRICHE 7DD ESH

(4) For the purposes of this section a subsequent disclosure may be regarded as a disclosure of substantially
the same information as that disclosed by a previous disclosure as mentioned in subsection (2) (c) even
though the subsequent disclosure extends to information about action taken or not taken by any person as a
result of the previous disclosure. ( A#SEEHR)

@ BHREGHUREITRICEAIZIRE)
E4LEHERKICOVTRIEEZMINSEREALVD, AAFHEOREICEALTRRSIC
RBHBINETEVL. BEEOEHRFIOVTRHAICEEIASE

EUER -EEEVThERBLL

R RHICEAL TIE, EU 3B 15 & 4 THIC, XKEICH-TITOI S ERELRIE. Pk
SERICZLUTIERBLENGL, EOREHNHD.
LEEREZEA4IC(I N AICINB=FICHTITHBHICERL TOLVDE, EHROIED
HICOVWTERENS,
[EU#ES]
Article 15 Measures for the protection of reporting persons against retaliation

HEHISEHEETHHDEE

4. Persons reporting externally to competent authorities or making a public disclosure in
accordance with this Directive shall not be considered to have breached any restriction on
disclosure of information imposed by contract or by any legislative, regulatory or
administrative provision, and incur liability of any kind in respect of such disclosure.

@ THEE

BHEEOELEFICHERIFERBAIARER EV ICLRERICORH 5L,
ERICHTIBBRIFABNOERBRHZMNETS (FEFIRE2UCBITZILRMEROLSE
Y. ©@88H)

MEEE

43J Contractual duties of confidentiality.
(1) Any provision in an agreement to which this section applies is void in so far as it
purports to preclude the worker from making a protected disclosure.
(2) This section applies to any agreement between a worker and his employer (whether a
worker' s contract or not) , including an agreement to refrain from instituting or continuing
any proceedings under this Act or any proceedings for breach of contract.
(FEICERTIRAOENEEDHZEHD)

@ AR EENCHTBITBUHEBELHNES
BYLRTEHORBATOAEVER LN EMBATONSAIRERSHS.
ERNBRFICHTZAMED/I T ALBE

(EV#ER]
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Article 17 Penalties

1.Member States shall provide for effective, proportionate and dissuasive penalties
applicable to natural or legal persons that:

a) hinder or attempt to hinder reporting;

b) take retaliatory measures against reporting persons;

c) bring vexatious proceedings against reporting persons;

d) breach the duty of maintaining the confidentiality of the identity of reporting persons.
2 Member States shall provide for effective, proportionate and dissuasive penalties
applicable to persons making malicious or abusive reports or disclosures, including
measures for compensating persons who have suffered damage from malicious or abusive
reports or disclosures.

1 HTRGETS. HERE. BHEICHITIRLELFER. BREEOSTOWE O
DERICH TR, LA DML LERIEMAEITZICEERDTVETH, B3 T2
RICHEWT, BEREOHZBHR. EAMBRET B ICERAENS. TOLS5LBERASTON
ZEICKVEL-EEOREES T, IR, MO OMENLENERETICLSHH
BTROTVET,

(®E%] ARLEL

® IFFEEOEM
BFICEVTEIRARICLLLTRER R ERBICIEBOHSh L ERRE
BEBERICIST, —BNICERCBHEETOTCVNEREICESLEBhALGHZERER
EICUFEANRDSND, ZRWELBEETBILEERH KA,

%%, 5|AN EU EFIR. EREFFHZOREHEBHRTHIEOREMIRNERTTS
CETAMAFERRTILOELTEY. FHEHH oL EITHRIRTZLOTRELO
TREVLD.

[EViES

Article 15 Measures for the protection of reporting persons against retaliation
HEHISBEREETIONEE

5. In judicial proceedings relating to a detriment suffered by the reporting person, and

subject to him or her providing reasonable grounds to believe that the detriment was in

retaliation for having made the report or disclosure, it shall be for the person who has

taken the retaliatory measure to prove that the detriment was not a consequence of the

report but was exclusively based on duly justified grounds.
BHREDBLAANRICATIEEFHREFICHENT, BREHTOFFEHERET

eCEICHTRIRETHOLET RN RNEET TN, KENEEZMOE
A FHRSBEHEZIBREL2EOTREL, HOESELLERICEISHNTHZZL
EMFITREDET S,

(EEi%)] AEBLEL

©® PENBEFHERRY

R B RIS BRI ICENRRICEOTEHEELL.

LHALEDS, RUMERICEVW TR BN L AR ORRIBLEHOLEHDELLDOTIIELD,
e BEBONEICHIZIERIEETHS,

[EUES]
Article 4
Obligation to establish internal channels and procedures for reporting and follow-up of
reports
A BRERROCEBRS LU 740-7 V7 OFHERILT IR
1. Member States shall ensure that legal entities in the private and in the public sector
establish internal channels and procedures for reporting and following up on reports,
following consultations with social partners, if appropriate.
MERR. ERABIUAHOEAFPABERBEOLBRES LIV 7+0-7YTOF K%
BILTHLSICRIRLETNIELRS L,
(2T, hRIEEHREEADEHED:SD, B)

Article 5

Procedures for internal reporting and follow-up of reports
RBBRRSIVERO7r0-7Y7 (T, HBERT)IFHE

1.The procedures for reporting and following-up of reports referred to in Article 4 shall

include the following:

a) channels for receiving the reports which are designed, set up and operated in a manner

that ensures the confidentiality of the identity of the reporting person and prevents access

to non-authorised staff members:

b) the designation of a person or department competent for following up on the reports;

c) diligent follow up to the report by the designated person or department:

d) a reasonable timeframe, not exceeding three months following the report, to provide

feedback to the reporting person about the follow-up to the report:

e) clear and easily accessible information regarding the procedures and information on

10
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how and under what conditions reports can be made externally to competent authorities
pursuant to Article 13 (2) and, where relevant, to bodies, offices or agencies of the Union.
BHEEMIEOFHRILITEICLOETS,
a) REMBREO%E, BREOHTOBEBEELRIEL. SFOLVEELNT7ILATE
LULKSICHEREHTS
b) BEHROMBICETN LA IIBEEIEETS
c) MiGEHERITMEIRBLIMGETS
d) SEMALMGEE: BEH,S 3 MAMRICHBICOWCGEREICT—FINYIT
3
e) BERUBOEAKBICHBRBRITICLH TEDHEERHFICEHTIFR -1HIRIC
AEHIDOBRICTIEATERLSICTERIE
2. 3. NELEHREOICEIY 3544 (B8)

(®E&] ARLL

@ SRIEHIE
ENEELROKEAHBOHSNZNON. FFRSEROBCETHENIKREREDHEL,
BAERTIHFMLREEREZNETINILH—RIOTEVOT, FRIEICEAL TR
HLREL AL TEIEADERIHS.
Fle OMBFEEDT L INFGLAEVNSZENRBELESS,
V==XV —ICoWTIZREZE43B(3)DRREZLL-EH FDEH I REXRHSHT
EVWSERFISERLEL.

Kk
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